
Secretary of State 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form. 
 
Oregon Department of Fish and Wildlife, Fish Division 635 
Agency and Division  Administrative Rules Chapter Number 
 
In the Matter of:  Amendment of OAR Chapter 635, Division 006 and 039, relating to commercial and recreational razor 

clam fisheries. 
 
Rule Caption: (Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.) 
 
Commercial and recreational gear and harvest regulations for the razor clam fishery. 
 
Statutory Authority:  ORS 496.138, 496.146, 496.162, 506.109, 506.119, 506.129 and 506.755 
 
 
Other Authority:   
 
 
Stats. Implemented:  ORS 496.012, 496.138, 496.162, 506.036, 506.109, 506.119, 506.129 and 506.755 
 
 
Need for the Rule(s): 
 
The rules are needed to establish razor clam gear and harvest requirements that standardize harvest methods to 
reduce commercial and recreational wastage of the razor clam resource 
 
 
 
Documents Relied Upon, and where they are available: 
 
 1. Staff report for the Oregon Fish and Wildlife Commission hearing of July 7, 2006 
 
The above documents are available for public inspection in the Department of Fish and Wildlife, Fish Division, Third Floor, 
3406 Cherry Avenue NE, Salem, Oregon, between 8:00 a.m. and 4:00 p.m., on normal working days, Monday through Friday. 
 
 
Fiscal and Economic Impact, including Statement of Cost of Compliance: 
 
See attached. 
 
How were small businesses involved in the development of this rule? 
 
Department staff convened a Razor Clam Advisory Committee (commercial and recreational users, processors, retail 
industry and chamber of commerce) that were consulted regarding the proposed rule changes. 
 
Administrative Rule Advisory Committee consulted?:  
 If not, why?: 
 
These proposed rule changes were developed from cooperation and consultation of the Razor Clam Advisory 
Committee.  Department staff also conducted a public meeting February 16, 2006 in Astoria pertaining to the proposed 
rule changes. 
 
 
 
 
   Lance Thomson December 15, 2006 
Signature Printed name Date 
 
Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310.    ARC 925-2005 



Fiscal and Economic Impact Statement for the February 9, 2007 Hearing 
In the Matter of Rules Relating to Commercial and Recreational 

Razor Clam Fisheries 
 
 

Fiscal and economic impact:  The proposed rules for the commercial razor clam fishery would 
require the return of all undersized razor clams to the hole from which they were dug with the 
hinge oriented towards the ocean, and restrict gear used to harvest razor clams to shovel only.  
The proposed rules for the recreational razor clam fishery would define the minimum outside 
diameter of cylindrical guns or tubes used to take razor clams.  The proposed rules will affect 
state agencies, units of local government and the public, respectively, as discussed below: 
 
A. The only state agency which should be affected by adoption of these rules is the Oregon 
Department of Fish and Wildlife (ODFW).  No significant changes from the current levels of 
ODFW's operations or expenditures are expected as a result of the adoption of these rules. 
 
B. No units of local government are expected to be affected by these rules.  No significant 
changes from the current levels of any local agencies' operations or expenditures are expected as 
a result of the adoption of these rules. 
 
C. The public could be affected by the adoption of these rules: 
 During 2005 season 27,421 pounds were harvested in the commercial razor clam fishery.  
Total revenue paid to fishers was $62,482 with an average price of $2.28 per pound.  In 2005 
there were 105 permitted commercial diggers of which 47 made landings.  Ten individuals made 
landings in excess of 1,000 pounds. 
 
 The main objective of the proposed commercial rules is to reduce waste.  The immediate 
return and placement of undersized clams would require additional care, but it would also benefit 
the fishery through the reduction of razor clam mortality.  When digging with clam guns or 
tubes, razor clams are more prone to breakage and damage.  Prohibition of clam guns in the 
commercial fishery would decrease waste, especially for undersized clams.  Approximately ten 
individuals currently use clam guns for commercial razor clam digging. 
 
 The number of recreational razor clam diggers is likely to range from approximately 
35,000 to 40,000.  In general, the economic impact of changes in shellfish regulations depends 
primarily on the changes in recreational shellfish opportunities associated with the rule changes 
and the associated effects on direct expenditures by shellfish diggers.  These effects would best 
be measured by estimating the magnitude of changes in the number of diggers and days digging 
shellfish, and then inferring the resulting changes in expenditures made by diggers based on 
available estimates of expenditures per digger day or per season. 
 
 The proposed minimum outside clam gun diameter would decrease waste because the 
probability of breakage increases with a smaller diameter gun.  This has been a Washington 
regulation for the last ten years and most vendors already stock clam guns that would conform to 
the proposed minimum size.  Those individuals with smaller diameter clam guns would incur 
short-term losses if they can no longer use their gear.  However, there would be long-term 
benefits associated with the improved condition of individual catch and less damage to clams 
that are not removed from the sand.  Regardless, it is unlikely that this regulation will result in 
fewer digger days and associated expenditures. 
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 Although some of the changes to shellfish rules can be viewed as restricting activities, 
conservation through the regulation of gear is intended to reduce waste and improve long-term 
harvest.  The proposed regulations attempt to strike a balance, which will provide optimal 
shellfish opportunities subject to the need to sustain the razor clam population and to maintain 
future benefits. 
 
 The rules are believed to be fully compatible with legislative direction on the goals of 
wildlife management in Oregon. 
 
 Businesses affected by these rules are believed to be "small business." 
 
 We do not believe that a less intrusive or less costly alternative adaptation to only small 
business is consistent with the purpose of the rule. 
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